AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Department of Veterans Affairs

with the Director of the Department of
Veterans Affairs facility where the ap-
pellate record is located.

(d) When motion for subpoena is to be
filed in cases involving a hearing on ap-
peal. Motions for the issuance of a sub-
poena for the attendance of a witness,
or the production of documents or
other tangible evidence, at a hearing
on appeal must be filed not later than
30 days prior to the hearing date.

(e) Ruling on motion for subpoena.
Where the Chairman has assigned the
appeal to a Member or panel, the ruling
on the motion will be made by that
Member or panel. Where the appeal has
not been assigned, the Chairman will
assign the matter for the purpose of
ruling on the motion. Where the mov-
ing party seeks production of docu-
ments or other tangible evidence, the
Member or panel may condition the
granting of the motion upon the ad-
vancement by the moving party of the
reasonable cost of producing the books,
paper, documents, or other tangible
evidence requested.

(f) Fees. Any person who is required
to attend a hearing as a witness shall
be allowed and paid the same fees and
mileage as are paid witnesses in the
district courts of the United States. A
subpoena will not be served unless that
party on whose behalf the subpoena is
issued delivers a check in an amount
equal to the fee for one day’s attend-
ance and the mileage allowed by law,
made payable to the witness, to the of-
ficial issuing the subpoena. Except for
checks on the business accounts of at-
torneys-at-law, agents, and recognized
service organizations, such checks
must be in the form of certified checks
or cashiers checks.

(g) Service of subpoenas. The official
issuing the subpoena will serve the sub-
poena by certified mail, return receipt
requested. The check for fees and mile-
age described in paragraph (f) of this
section shall be mailed with the sub-
poena. The receipt, which must bear
the signature of the witness or of the
custodian of the tangible evidence, and
a copy of the subpoena will be filed in
the claims folder, loan guaranty folder,
or other applicable Department of Vet-
erans Affairs records folder.

(h) Motion to quash or modify sub-
poena. If an individual served with a
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subpoena considers the subpoena to be
unreasonable or oppressive, he or she
may move that the subpoena be
quashed or modified. Such motions
must be in writing and must explain
why the subpoena is unreasonable or
oppressive and what relief is sought.
Such motions must be filed with the
Board not more than 10 days following
receipt of the subpoena. Rulings on
such motions will be made by the Mem-
ber or panel authorizing the subpoena,
who will inform all interested parties
of the ruling in writing. The quashing
of any subpoena will be conditional
upon the return of the check for fees
and mileage to the party on whose be-
half the subpoena was issued.

(Authority: 38 U.S.C. 5711, 7102(a), 7107)

[67 FR 4109, Feb. 3, 1992, as amended at 61 FR
20452, May 7, 1996]

§20.712 Rule 712. Expenses of appel-
lants, representatives, and wit-
nesses incident to hearings not re-
imbursable by the Government.

No expenses incurred by an appel-
lant, representative, or witness inci-
dent to attendance at a hearing may be
paid by the Government.

(Authority: 38 U.S.C. 111)

§20.713 Rule 713. Hearings in simulta-
neously contested claims.

(a) General. If a hearing is scheduled
for any party to a simultaneously con-
tested claim, the other contesting
claimants and their representatives, if
any, will be notified and afforded an
opportunity to be present. The appel-
lant will be allowed to present opening
testimony and argument. Thereafter,
any other contesting party who wishes
to do so may present testimony and ar-
gument. The appellant will then be al-
lowed an opportunity to present testi-
mony and argument in rebuttal. Cross-
examination will not be allowed.

(b) Requests for changes in hearing
dates. Any party to a simultaneously
contested claim may request a change
in a hearing date in accordance with
the provisions of Rule 702, paragraph
(c) (§20.702(c) of this part), or Rule 704,
paragraph (c) (§20.704(c) of this part),
as applicable. In order to obtain a new
hearing date under the provisions of
Rule 702, paragraph (c)(1), the consent
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